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Article 1
Recognition

Section 1 — Recognition

City recognizes Union as the exclusive representative of employees in the bargaining unit for the
purpose of collective bargaining with City regarding wages, hours and other terms and conditions
of employment.

Section 2 — Bargaining Unit

The bargaining unit will be recognized in accordance with PERC certification 974 and any
amendments thereto.

The bargaining unit shall not include employees occupying the following classifications or positions:
Police Captain; Commander; Police Chief; Deputy Police Chief; and all other City classifications
and positions.

Section 3 — Employees and Members

The terms "employee" and "employees" as used in this Agreement shall refer to the incumbents of
the classification included in the bargaining unit regardless of membership in Union.

The terms "member" and "members" as used in this Agreement shall refer to employees who
establish or maintain an affiliation with Union according to Union's customs and by-laws.

Section 4 — Fiscal Year

The term "fiscal year" as used in this Agreement shall refer to the period October 15t through
September 30", inclusive.

Section 5 — Working Day

The terms "working day" and "working days" as used in this Agreement shall refer to the period
between 8:00 a.m. and 5:00 p.m. on Monday through Friday, excluding the holidays listed in Article
13, Section 2 of this Agreement.
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Article 2
Strikes

Section 1 — Definition of Strikes

"Strike" means the concerted failure to report for duty; the concerted absence of employees from
their positions; the concerted stoppage of work; the concerted submission of resignations; the
concerted absence in whole or in part by any group of employees from the full and faithful
performance of the duties of employment with a public employer for the purpose of inducing,
influencing, condoning or coercing a change in the terms and conditions of employment or the rights,
privileges or obligations of public employment; the participating in a deliberate and concerted course
of conduct which adversely affects the services of the public employer; the concerted failure to report
for work after the expiration of a collective bargaining agreement; and picketing in furtherance of a
work stoppage. The term "strike" shall also mean any overt preparation, including, but not limited to,
the establishment of strike funds with regard to the above-listed activities.

Section 2 — Prohibition of Strikes

Union agrees that there shall be no strikes as defined in this Article. In the event of any breach of
this Article, Union agrees that City shall have all statutory rights of recourse as contained in the
provisions of the Florida Statutes, Chapter 447, or as such Chapter shall be amended.

Section 3 — Prohibition of Lockouts

City agrees that nothing in this Article shall prohibit otherwise lawful informational picketing. City
further agrees that it shall not lock out employees for the duration of this Agreement.
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Article 3
Management Rights

Section 1 — Management Rights

Except as specifically abridged or modified by a provision of this Agreement, City will continue to
have, whether exercised or not, all of the rights, powers and authority heretofore existing, including,
but not limited to, the following: to determine the standards of service to be offered by the Police
Department; to determine the standards of selection for employment; to hire, promote, to direct
employees, to take disciplinary action up to, and including, demotion, suspension or termination
for just cause to relieve employees from duty because of lack of work or for other legitimate
reasons; to issue rules and regulations; to contract and subcontract all existing and future work or
services; to determine the methods, means and personnel by which City's operations are to be
conducted; to establish and revise or discontinue policies, programs and procedures to meet
changing conditions and to better serve the needs of the public; to determine the content of job
classifications; to exercise complete control and discretion over its organization and the technology
of performing its work; and to fulfill all of its statutory and Charter responsibilities.

Section 2 — Application of Rules and Regulations

If work rules and regulations are not uniformly applied, Union may file a grievance in accordance
with the grievance procedure contained in this Agreement.
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Article 4
Non-Discrimination

Section 1 — Non-Discrimination

Members of the Police Department shall have the right to join a Union and there shall be no
discrimination against or intimidation of any employee because of that employee's membership
or lack of membership in Union, or because of an employee holding office or not holding office in
the Union.

Section 2 — Officers Rights

It is understood and agreed that sworn police officers have rights and protection under the Florida
Statute commonly known as the Police Officer’s Bill of Rights, Florida Statute, Sections 112.531,
112.532, 112.533, and 112.534.

Section 3 — Subcontracting/Privatization Clause

Should the City commence consideration or investigation into the subcontracting or privatization
of work presently performed by bargaining unit employees, the City shall immediately provide
written notice to the Union. The City shall provide to the Union all materials, regardless of form,
relating to said subcontracting or privatization, immediately upon the materials becoming public
record.
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Article 5
Dues Deduction

Section 1 — Dues Deduction

Employees may authorize payroll deductions for the purpose of paying Union dues. No authorization
shall be allowed for payment of initiation fees, assessments or fines.

Section 2 — Determination of Dues

Union members shall have one and one-quarter percent (1.25%) of starting pay (i.e., Level 1 of
an Officer) deducted for membership dues. Such dues shall be adjusted during the first full pay
period following the new fiscal year. The Union shall provide notification to the City in writing with
the signature of the Union's Secretary. Changes in Union dues shall be similarly reported to City,
with notification at least one month in advance of the anticipated effective date of any such changes.
This section shall remain in effect until a successor agreement has been ratified by the parties.

Section 3 — Deduction Methodology

Dues shall be deducted bi-weekly, except for the third paycheck from months where there are three
(3) bi-weekly payroll period endings. The deducted monies shall be remitted to Union's Secretary
within thirty (30) calendar days of the last pay period of the month. Union will indemnify, defend and
hold City harmless against any claims made, and against any suits instituted, against City on account
of the deduction of Union dues.

Section 4 — Payroll Deduction Authorization

Upon receipt of a signed payroll deduction authorization (as shown in Appendix | of this Agreement),
City shall deduct those Union dues certified in writing by Union's Secretary.

Section 5 — Revocation of Payroll Deduction Authorization

A payroll deduction authorization may be revoked by an employee upon written notice to Union and
City. Any such revocation shall be on the form shown in Appendix Il of this Agreement.
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Article 6
Union Business

Section 1 — Selection of Representatives

Neither party shall have any control over the selection of the bargaining representatives of the other
party. The parties further agree that each shall recognize the designated representatives of the other
for all matters relating to this Agreement.

Section 2 — Negotiations

Three (3) members shall be allowed to attend negotiations without loss of pay. However, the hours
are not considered hours worked for compensation purposes if the hours are other than normal
scheduled work hours.

Section 3 — Member Representation

Union representatives, as designated by the Union’s Executive Committee, shall be permitted to
represent members, without loss of pay, in administrative matters and grievances concerning the
interpretation or application of this Agreement.

Section 4 — Time Pool

A time pool shall be created consisting of hours donated by employees from their annual leave (see
Article 15, Section 1 of this Agreement) to facilitate other union business not specified in Section 2
or Section 3 of this article. Hours donated shall be credited at the rate of pay of each donor, while
use shall be charged at the rate of pay of each recipient for hours charged. The time pool shall be
allowed to accumulate from year to year.

Donations to the time pool shall be mandatory for all employees. Each employee shall contribute
hours of annual leave per year as determined by the Union President and ratified by a majority vote
of the elected board. Donations exceeding six (6) hours will be ratified by a majority vote of the
Union’s membership. Donations to the time pool shall be from "Current Hours Earned" (as opposed
to "Previous Hours Earned") and shall be considered part of an employee's use of the minimum
hours of annual leave required by Article 15, Section 1 of this Article. Donations to the time pool
shall be taken from the first bi-weekly payroll check to be received in January. Written notice of any
change in the number of annual leave hours to be donated shall be provided to City by Union's
President or designee no later than December 15,

The use of this time is subject to minimum staffing provisions and requires the approval of the

employee’s supervisor and Union President. This approved time off will be considered work hours
for the purpose of overtime computation.

Page 6 — Lieutenants



Article 7
Bulletin Board

Section 1 —Bulletin Board

Union shall be provided with complete use of a suitable bulletin board designated by the Police Chief
in any City building where employees are employed. Union shall use bulletin board(s) for the
purposes of posting notices on Union meetings, elections, reports of Union committees, rulings, and
policies of Union, and recreational and social affairs of Union. Only Union business and topics, labor
and/or fraternal, shall be posted on the bulletin board(s).

Use of the City’s E-mail system and other City electronic communication shall be in compliance with
all applicable city policies and procedures.
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Article 8
Seniority

Section 1 — City Seniority

Each employee shall have City Seniority based on the employee's first day of current continuous
employment with City.

City Seniority shall be used for computing annual leave accrual, pension and longevity benefits.

Section 2 — Departmental Seniority

Layoff or demotion due to layoff shall be made in inverse order of Departmental Seniority. In the
event that Departmental Seniority is equal between or among employees, City Seniority shall be
used to determine the senior employee. In the event that Departmental Seniority and City Seniority
are equal between or among employees, a random drawing shall be used to determine the senior
employee.

In the event of layoff or demotion due to layoff, Lieutenants covered by their labor agreement shall
be permitted to return to the classification from which he/she was promoted based on departmental
seniority.

Recall shall be in reverse order of layoff.

No new employee shall be hired until all employees on layoff have been offered an opportunity to
return to work.

Section 3 — Classification Seniority

Each employee shall have Classification Seniority based on the employee's first day of current
continuous employment in his/her classification.

Classification Seniority shall be used for determining leave preference. In the event that Classification

Seniority in a specific classification is equal between or among employees, Departmental Seniority
shall be used to determine the senior employee.

Section 4 — Probation Upon Promotion

Promoted employees shall be considered on probation for a period of nine (9) months (270 calendar
days) from the date of their promotion to Police Lieutenant or to return the employee to the
classification from which he/she was promoted. During this time, City shall have the right to retain
the employee as a Police Lieutenant or to return the employee to the classification from which he/she
was promoted. The Chief of Police or his/her designee shall have the option of extending the
promotional probation period for a period of time equal to or less than that which the new employee
served with a maximum of nine (9) months —two hundred seventy (270) calendar days on less than
full duty status.
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Section 5 — Loss of Seniority

The seniority rights of an employee shall terminate upon:

(@)
(b)
(©)
(d)
(e)

Voluntary termination;

Retirement;

Termination for just cause;

Layoff exceeding eighteen (18) months;

Failure to return from an authorized leave of absence within five (5) calendar days. However,
nothing contained herein restricts lesser disciplinary action;

Failure to notify City of the intent to return to work within five (5) calendar days of the receipt of
a letter of recall from layoff. Said recall letter shall inform the recalled employee of the
requirement to notify City of his/her intent to return to work within five (5) calendar days; or

Failure to report for work within fourteen (14) calendar days from the receipt of a letter of recall
from layoff.

Page 9 — Lieutenants



Article 9
Discipline

Section 1 — Discipline

The provisions of the Florida Statutes, Section 112.531, through 112.534 (law enforcement officer
bill of rights) et seq., or as amended from time to time by Florida Legislature, shall herein be
incorporated as if those provisions were fully set forth in this Agreement, and shall be applicable to
all employees. All informal disciplinary procedures shall be in accordance with the Cape Coral
Police Department's Ethical Standards of Conduct Procedural Manual (i.e., Manual 1).

Section 2 — Formal Discipline

Forms of punitive discipline utilized by the City with the approval of the Police Chief shall include:
Suspension - suspension from duty without pay;

Demotion - a change to a position of lesser responsibility and salary; and

Termination - dismissal from the Police Department.

Following the conclusion of the pre-disciplinary conference, the Police Chief will have ten (10)
days to render a decision.

The final disposition form completed by Internal Affairs of all Suspensions, Demotions and
Terminations will be placed in the employee’s personnel file in the Human ResourceDepartment.

Section 3 — Progressive Discipline

Progressive corrective action shall be applied based on the severity of the offense.

Section 4 — Prospective Suspensions of Law Enforcement Certifications

Any bargaining unit member that has a case before the Florida Department of Law Enforcement
Criminal Justice Standards and Training Commission (FDLE-CJSTC) where the FDLE-CJSTC
imposes a “Prospective Suspension” of the bargaining unit members certification which does not
exceed ninety (90) days the parties agree that the bargaining unit member shall be afforded the
opportunity to offset said prospective suspension by the employee using accrued annual leave
and/or requesting pay out of compensatory time.
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Article 10
Grievance Procedure

Section 1 — Grievance Procedure

In a mutual effort to provide harmonious working relations between the parties to this Agreement,
the parties agree that there shall be a procedure for the resolution of grievances arising from the
application or interpretation of this Agreement.

Discipline that results in time off, a loss of pay, or benefits will be subject to mediation or arbitration.

Any and all disciplinary action taken against an employee or class of employees shall be for just
cause and shall be subject to the grievance procedure.

If any deadline provided in this article falls on a weekend or holiday, the deadline shall be extended
to the next business day.

Grievances shall be processed as follows:

Step 1

Prior to the aggrieved employee completing a Written Grievance Form (Appendix Il of this
Agreement), the grievance shall be referred to a Pre-Grievance Meeting for possible resolution. The
grievance must be submitted to the Pre-Grievance Meeting within ten (10) calendar days of either
the event causing the grievance or when the aggrieved employee becomes aware of such event.
Upon conclusion of the Pre-Grievance Meeting, if a resolution has not been achieved, then the
aggrieved employee will complete the Written Grievance Form and submit to his/her bureau
commander. The grievance must be specific, identifying the incident,event and details and not just
quoting the article of the contract.

The Written Grievance Form must be submitted to the employee's bureau commander within ten
(10) calendar days of the conclusion of the Pre-Grievance Meeting in which the relevant grievance
was discussed.

The bureau commander may seek the assistance of any other individual who may offer assistance
or information which will aid the supervisor to reach a decision. The bureau commander shall attempt
to adjust the matter and shall respond to the employee within ten (10) calendar days.

Step 2

Grievances not resolved at Step 1 shall be presented to the Police Chief within ten (10) calendar
days of the decision rendered at Step 1. A "class action" grievance filed by the Union on behalf of
more than one (1) employee, shall be presented to the Police Chief within ten (10) calendar days of
the event causing the grievance or within ten (10) calendar days of when either the aggrieved
employee or Union becomes aware of such event.

The Police Chief or his/her designee shall render a decision in writing within ten (10) calendar
days from the date the grievance was presented.

Grievances filed regarding discipline issued by the Police Chief will begin at Step 2. By mutual
agreement between the police Chief and the Union, the parties may immediately advance the
grievance to Step 3.
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Step 3

If the grievance is not satisfactorily resolved at Step 2, the written grievance shall be presented to
the City Manager within ten (10) calendar days of the decision rendered at Step 2. The City Manager
or his/her designee shall render a decision in writing within ten (10) calendar days from the date the
grievance was presented.

Mediation

By mutual agreement, the parties may submit the grievance to mediation, to be conducted by the
Federal Mediation and Conciliation Service (FMCS), prior to invoking arbitration. If the parties agree
to mediate, the time limits for giving notice of intent to arbitrate shall be extended until such time as
mediation is concluded.

Arbitration

If the grievance is not satisfactorily resolved at Step 3, Union shall give notice of intent to arbitrate
within (10) calendar days of the decision rendered at Step 3. The notice must be served upon City's
Human Resources Director and concurrently filed with the Federal Mediation and Conciliation
Service for a panel of seven (7) qualified arbitrators.

An arbitrator shall be selected from the panel by the alternate striking of names with the party making
the first strike to be determined by the toss of a coin. Either party shall have the opportunity to reject
one panel of arbitrators in its entirety.

The arbitrator shall have no power to add to, subtract from, modify, or alter the terms of this
Agreement, but shall determine only whether or not there has been a violation of the Agreement as
alleged in the grievance. The decision of the arbitrator shall be based upon the evidence and
arguments presented. The arbitrator shall render a decision not later than thirty (30) calendar days
after the conclusion of the final hearing. The arbitrator's decision shall be in writing and shall set forth
the arbitrator's opinions and conclusions on the issues submitted. Findings of the arbitrator made in
accordance with the jurisdictional authority of this Article shall be final and binding on both parties.

This Agreement constitutes a contract between the parties which shall be interpreted and applied by
the parties and the arbitrator in the same manner as any other contract under the laws of the State
of Florida. The function and purpose of the arbitrator is to determine disputed interpretations of terms
found in the Agreement or to determine disputed facts upon which the Agreement's application will
depend. The arbitrator shall not have the authority to decide any issue not submitted by the parties,
nor to interpret or apply the Agreement as to change what can fairly be said to have been the intent
of the parties as determined by generally accepted rules of contract construction.

The compensation and expenses associated with any arbitration hearing, including attorney fees,
shall be borne by the losing party as determined by the Arbitrator. In the event of a compromise
award (neither party prevails on all issues), the costs of the services of the Arbitrator shall be
borne equally by the parties, however, each party shall bear its own expenses, including
attorney’s fees.

Section 2 — General Provisions

(@) During his/her initial probation (see Article 8, Section 4), an employee shall have the rights of the
grievance procedure only for disciplinary matters and only through Step 2.

(b) Time limits in this Article may be lengthened or shortened by the agreement of the parties.

(c) If the ten (10) calendar day time limit for a grievance response is not met by the immediate
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supervisor, the Police Chief or his/her designee, or the City Manager or his/her designee, it shall

be assumed that the response is in the negative and the next step in the grievance procedure
shall be instituted.

(d) Union will be required to represent only those employees who are members of Union.
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Article 11
Hours of Work, Overtime Pay and Compensatory Leave

Section 1 — Hours of Work, Overtime Pay and Compensatory Leave

Employees shall be paid for all hours worked. Overtime pay and compensatory leave shall be
calculated on a fourteen (14) calendar day work cycle of eighty (80) hours in accordance with the
Fair Labor Standards Act. The workweek will begin on Saturday and end on Friday. Once begun,
the workweek shall not be altered solely to avoid the payment of overtime. Employees who are
covered by this agreement shall receive no less than 7 days’ notice prior to any change to their
normal work hours. Management reserves the right to provide less than 7 days’ notice prior to any
change to an Employee’s normal work hours if exigent circumstances, such as a natural disaster or
other unforeseen event, should require an immediate change.

Employees shall have the option of accepting compensatory time off for overtime worked. If
compensatory time is accepted by the employee, it shall be paid at time and one half the overtime
hours worked. Employees shall be allowed to accrue up to a maximum of two hundred and fifty
(250) hours of compensatory time. Employees may carry over up to a maximum of fifty (50)
compensatory hours into the new fiscal year. As of September 30th of each year, an employee
shall be paid for all compensatory time in excess of fifty hours at the employee's hourly rate of
pay. This payment shall be made by the end of October.

Grant-Funded overtime shall not be eligible for compensatory time off.

Employees who have used compensatory time within a pay-period shall not be eligible to earn
additional compensatory time pursuant to this section, until the hours worked exceeds the
employee's regular hours of duty (eighty (80) hours) within the same pay-period. For purposes of
the compensatory leave provision herein, compensatory time, leave time with or without pay,
holidays, bereavement, military leave, workers' compensation, jury duty, and all other hours paid
the City for which the employee is not required to render the services delineated in their job
specification are not considered "hours worked" except that the safety day and fithess assessment
hours shall be eligible for compensatory time off.
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Article 12
Wages

Section 1 — Wages Fiscal Year 2026

Effective the first full pay period of October 2025, the base wage rates of the bargaining unit
employees covered by this agreement shall be established as follows in the Merit Based Range
Progression plan listed below. Employees will also advance to the next level in the Merit Based
Range Progression plan. An employee will not advance if they are at the maximum level.

LEVEL 1 $68.75
LEVEL 2 $71.40
LEVEL 3 $74.15
LEVEL 4 $77.00
LEVEL 5 $79.46

Section 2 —Wages Fiscal Year 2027

Effective the first full pay period of October 2026, the base wage rates of the bargaining unit
employees covered by this agreement shall be established as follows in the Merit Based Range
Progression plan listed below and employees will advance to the next level in the Merit Based
Range Progression plan. An employee will not advance if they are at the maximum level.

LEVEL 1 $71.50
LEVEL 2 $74.26
LEVEL 3 $77.12
LEVEL 4 $80.08
LEVEL 5 $82.64

Section 3 — Wages Fiscal Year 2028

Effective the first full pay period of October 2027, the base wage rates of the bargaining unit
employees covered by this agreement shall be established as follows in the Merit Based Range
Progression plan listed below and employees will advance to the next level in the Merit Based
Range Progression plan. An employee will not advance if they are at the maximum level.

LEVEL 1 $74.36
LEVEL 2 $77.23
LEVEL 3 $80.20
LEVEL 4 $83.28
LEVEL 5 $85.95
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Section 4 — Evaluations

Employees in the bargaining unit must achieve at least a "meeting standard" rating or above on
their annual Cape Coral Police Department Lieutenant Evaluation before advancing a level in the
new Merit Based Range Progression plan. The most current evaluation in the employee's
personnel file will be utilized. If an employee is not performing at an acceptable standard, he/she
shall be afforded an opportunity to improve performance to “meeting standard” prior to the annual
evaluation due date and in accordance with department policy.

Section 5 — Placement in the Merit Based Range Progression plan

Employees hired into a Lieutenant classification shall start at level 1. Employees promoted into
the classification of Lieutenant will start at level 1 or the nearest step that is higher than the officer's
current step but not less than a five percent (5%) increase.

Section 6 — Performance Planning and Appraisal System

Performance Planning and Appraisal (PPA) Systems will be reviewed and approved by the
Director, however, no wage increases shall result from the use of the PPA System.

Section 7 — Call Back and Stand-By Pays

(a) Employees who are called to return to work after both completing their regularly
scheduled shift and leaving the work place, shall be paid one and one-half (1-1/2) times
the regular rate of pay for all hours actually worked or for a minimum of three (3),
whichever is greater.

(b) Employees placed on stand-by/on-call status while off duty shall be paid the regular rate
of pay for all hours on such status or for a minimum of three (3), whichever is greater. It
is understood that the provisions of this Section 4 shall apply in the event a court-related
function is cancelled on the same day such function was scheduled. Stand-by for court
appearances which are cancelled within twenty-four (24) hours of the scheduled appearance
shall entitle the employee to two (2) hours of stand-by pay at their regular rate of pay.

Section 8 — Court Appearance Pay

Employees who are required to attend court or a court-related function in connection with their
official duties on other than regularly-scheduled work hours shall be paid at one and one-half (1-
1/2) times the regular rate of pay for all hours actually at court or for a minimum of two (2) hours,
whichever is greater. Any witness fees received by an employee under this Section shall be
retained by the employee. Court appearances which are cancelled within twenty-four (24) hours
of the scheduled appearance shall entitle the employee to two (2) hours of Court appearance pay
at one and one-half (1-1/2) times the regular rate of pay.

Section 9 — Temporary Upgrading

City may, in its discretion, assign an employee to serve as a temporary replacement for an absent
supervisor.
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Employees who are temporarily assigned to a higher pay grade classification for a shift of
eight hours or more shall be paid a five percent (5%) increase in their regular rate or the
minimum of the classification to which they are temporarily assigned, whichever is greater.
Such payment shall be retroactive to the first day of the temporary upgrade.

Section 10 — Longevity

A longevity premium is discontinued and in consideration of the discontinuation of the
longevity premium, employees in the bargaining unit shall continue to receive a longevity
buyout. Employees in the bargaining unit shall receive the buy-out in their regular rate of pay
as a separate line item (add pay) on each employee's pay check by an amount based on a
percentage of their regular rate of pay as of September 30, 1997, as follows:

Date of Hire Percentage
After October 1, 1995 0%

between September 30, 1995 and October 1, 1994  1.00%

All increases that took effect will continue until each employee severs his/her employment
with the City of Cape Coral.

Section 11 — Shift Differential

Employees working the evening (1800-0559) shift shall receive a $4.00/hour shift differential.
For those employees who worked seventy five percent (75%) or more of their hours on the
evening Shift the shift differential shall apply for all hours worked on that shift.

Section 12 — Education Incentives

Education incentives shall be paid in accordance with the provisions of Florida Statutes
Section 943.22, or as such Section may be amended.

Section 13 — Assignment Pay

Employee assigned as Criminal Investigations Commander shall receive assignment pay of
seventy-five dollars ($75.00) bi-weekly.
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Article 13
Leave

Section 1 — Annual Leave

(a) Employees will accrue time as follows:

Accrual | Accrual
Hours Hours
per per

Years of Continuous Service Year Month
Five (5) Years (59 months) or less 200.04 16.67
Beginning Year Six (6) to Ten (10) Years (60 - 119 months) 240.00 20.00
Beginning Year Eleven (11) Years (120 months) 248.64 20.72
Beginning Year Twelve (12) Years (132 months) 256.32 21.36
Beginning Year Thirteen (13) Years (144 months) 264.00 22.00
Beginning Year Fourteen (14) Years (156 months) 272.64 22.72
Beginning Year Fifteen (15) Years (168 months) 280.32 23.36

(b) Required use of leave.

Employees beginning their sixth (6") year (60 months) of continuous service and less than
ten (10) years (119 months) of continuous service who have accrued four hundred (400) hours
of leave at the beginning of a fiscal year must use a minimum of 160 hours of annual leave
per fiscal year. Employees who have accrued less than four hundred (400) hours of leave at
the beginning of a fiscal year, but who reach the four hundred (400) hour limit during that year
shall be required to use a certain number of hours of that leave during that year. The number
of hours that must be used shall be based on a prorated amount of the minimum use hours
listed above. As of September 30" of each year, an employee who has four hundred (400)
hours in his/her leave bank and who has used or forfeited the minimum annual leave for the
fiscal year, shall be paid for all remaining hours of annual leave in excess of four hundred
(400) hours at his/her regular rate of pay. This payment shall be made by the end of
December.

Employees with ten (10) through fourteen (14) years (120 — 179 months) of continuous service
who have accrued four hundred (400) hours of leave at the beginning of a fiscal year must
use a minimum of one hundred forty hours (140) of annual leave per fiscal year. Employees
who have accrued less than four hundred (400) hours of leave at the beginning of a fiscal
year, but who reach the four hundred (400) hour limit during that year shall be required to use
a certain number of hours of that leave during that year. The number of hours that must be
used shall be based on a prorated amount of the minimum use hours listed above. As of
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September 30" of each year, an employee who has four hundred (400) hours in his/her leave
bank and who has used or forfeited the minimum annual leave for the fiscal year, shall be paid
for all remaining hours of annual leave in excess of four hundred (400) hours at his/her regular
rate of pay. This payment shall be made by the end of December.

Employees with fifteen (15) or more years (180 months) of continuous service who have
accrued four hundred (400) hours of leave at the beginning of a fiscal year must use a
minimum of 120 hours of annual leave per fiscal year. Employees who have accrued less than
four hundred (400) hours of leave at the beginning of a fiscal year, but who reach the four
hundred (400) hour limit during that year shall be required to use a certain number of hours of
that leave during that year. The number of hours that must be used shall be based on a
prorated amount of the minimum use hours listed above. As of September 30" of eachyear,
an employee who has four hundred (400) hours in his/her leave bank and who has usedor
forfeited the minimum annual leave for the fiscal year, shall be paid for all remaining hoursof
annual leave in excess of four hundred (400) hours at his/her regular rate of pay. This payment
shall be made by the end of December.

(c) An employee who fails to use the minimum annual leave for a fiscal year shall forfeit any
unused minimum hours as of September 30".

(d) If an employee does not have four hundred (400) hours in his/her bank as of September 30", all
remaining hours of annual leave accrued during the fiscal year shall be transferred to the
employee's leave bank.

(e) Upon retirement, resignation, termination or death, any accrued annual leave will be credited to
the employee's earnings in the City's Retirement Plan (see Article 16, Section 2) and paid to the
employee. Accrued annual leave paid for the last month worked will be prorated based on the
number of days worked in that month.

(f) The use of accrued leave must be scheduled with the employee's supervisor (scheduled leave).
In case of unscheduled leave, an employee must notify his/her supervisor not later than two (2)
hours before the beginning of the scheduled work day or in accordance with Police Department
Rules and Regulations.

(g) When an employee uses more than four (4) consecutive work days of unscheduled annual leave,
the employee may be required to submit verification that he/she sought assistance from a
medical professional and/or counseling professional, in order to be paid for the use of said annual
leave.

(h) Supervisor may not unreasonably withhold approval of an employee’s request for leave.

Section 2 — Holidays

Employees shall be paid eight (8), ten (10) or twelve (12) hours, depending on the schedule they
work at the time of the holiday, at their regular rate of pay for each of the following holidays:

New Year's Day Veterans Day

Martin Luther King Day Thanksgiving Day

President's Day Friday after Thanksgiving

Memorial Day Christmas Eve Day

Independence Day Christmas Day

Labor Day Other Days Approved by City Council
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Section 3 — Funeral Leave

Employees shall be granted leave with pay not to exceed five (5) working days incident in the event
of a death in the immediate family. Such leave shall not be deducted from the employee's accrued
annual leave. The five (5) working days are not required to be used consecutively and may
be divided in any manner needed by the employee up to 45 days from the date of death to be
used for services or family gatherings of remembrance.

For purposes of this section, FAMILY includes an employee's spouse or registered domestic
partner, as well as the children, parents, siblings, grandchildren, grandparents, brothers-in-law,
sisters-in-law, sons-in-law, and daughters-in-law of the employee, employee's spouse or
registered domestic partner, any person over whom the employee, employee's spouse, or
registered domestic partner serve as the legal guardian, and any person who serves as the legal
guardian over an employee, employee's spouse, or registered domestic partner. Any generation
of the relationship (i.e., great grandparent, or great great-grandparent), and step relative and half
relative of a relationship named above (i.e., step sister or half-sister) shall be considered FAMILY
of the employee, employee's spouse or registered domestic partner.

Upon the City’s request, an employee requesting bereavement leave may be required to furnish
proof of death, date of burial and relationship.

To be considered a registered domestic partner for purposes of this section, the employee must
register the domestic partnership with the City and identify the domestic partner in accordance
with City policy.

Section 4 — Leave Without Pay

(a) For good and sufficient reasons, and with the approval of the Chief of Police, Human Resource
Director, and City Manager, employees may be granted leave without pay for a period not to
exceed one hundred and eighty (180) days. During any period of leave without pay exceeding
fifteen working days, the city shall not provide for any employee benefits, including, but not
limited to medical or other insurance, and pension. The employee may, at his or her option,
maintain such benefits at the employee’s sole expense. Leaves may be extended an
additional one hundred and eighty (180) days with the approval of the City Manager.

(b) Employees shall be placed on Family and Medical Leave Act (FMLA) based upon the law.
Employees shall use any accrued annual leave during the FMLA period.

(c) Annual Leave may be shared between City’s non-probationary Regular Employees (including
the employees covered by this Agreement) in accordance with the City Administrative Regulation
governing Leave Sharing. Leave Sharing can be donated in increments of one (1) hour or more.

Section 5 — Military-Related Leave

The City will comply with all applicable federal, state and City laws, rules, regulations, standard
operating procedures and ordinances relating to military and/or National Guard related leave,
including but not limited to leave for training or active-service.
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Article 14
Benefits

Section 1 — Insurance

A. City shall provide health insurance, life insurance, including accidental death and dismemberment
(AD&D) insurance to current employees. Retirees will be provided retirement benefits as provided in the
Retirement Plan and health and life insurance as provided for in paragraphs B, C, and D herein.

B. Bargaining unit employees whose date of employment is on or before October 1, 2003, Tier
One (1), shall be entitled to group health and life insurance benefits upon retirement from the City
only if they have been continuously employed by the City for more than five (5) years. In order to
participatein the City’s group health insurance program, bargaining unit retirees and employees
who retire pursuant to this section must sign up for coverage under Medicare Parts A and B as
soon as they become eligible. In addition to paying the cost of retiree group health and life
insurance, the Cityshall provide a monthly subsidy to retirees covered under this section equal to
the cost of Medicare Part B coverage.

Present bargaining unit retirees and employees who become eligible to retire pursuant to this
section shall also be entitled to group life insurance benefits equal to twice the amount of their
annual base salary at the time of retirement from the City.

C. In lieu of receiving paid city group health insurance, bargaining unit employees whose date of
employment is after October 1, 2003, but before February 1, 2022, Tier Two (2), and who have
been continuously employed by the City for more than ten (10) years, shall be entitled to receive
a health benefit subsidy from the City upon retirement to assist in offsetting the cost of health
insurance for the retiree, whether the retiree receives insurance through the city’s group policy or
through another individual or group health policy. Proof of other individual or group coverage must
be provided annually up until they become Medicare eligible. The amount of the subsidy shall be
determined by multiplying the employee's years of service at retirement times fifteen dollars and
ten cents ($15.10) as of January 1, 2025. The minimum monthly subsidy provided to retirees shall
be one hundred and fifty-one dollars ($151.00) and the maximum monthly subsidy shall be four
hundred and fifty-three dollars ($453.00). On January 1 of each year thereafter, the monthly
subsidy amount and the minimum and maximum monthly subsidy shall be adjusted by the same
percentage increase, if any, in the City’s group health benefit cost. In the event the City’s group
health benefit cost doesn’t increase in any given year, then the monthly subsidy amount and the
minimum and maximum subsidy amounts shall remain the same as they were the previous year.
In order to continue to receive the subsidy, bargaining unit employees who retire pursuant to this
section must sign up for coverage under Medicare Parts A and B as soon as they become eligible.

D. In lieu of receiving paid City group health insurance, bargaining unit employees whose date of
employment is on or after February 1, 2022, Tier Three (3), shall be entitled to receive a health
benefit subsidy from the City upon retirement to assist in offsetting the cost of health insurance for
the retiree, whether the retiree receives insurance through the City’s group policy or through
another individual or group health policy only if they have been continuously employed by the City
for more than ten (10) years. Proof of other individual or group coverage must be provided annually
up until they become Medicare eligible in which the subsidy will discontinue.

The calculation of the subsidy shall be determined by multiplying the employee’s years of service at
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retirement times a percentage of the City’s base medical plan employee only rate. The minimum
monthly subsidy amount provided to retirees shall be one hundred and fifty-two dollars and eighty
cents ($152.80) and the maximum monthly subsidy shall be two hundred and eighty-six dollars and
forty-nine cents ($286.49) as of January 1, 2025. The percentage escalator begins at sixteen percent
(16%) of the City’s base medical plan employee only monthly rate and maxes out at thirty percent
(30%).

Years of Service Percentage
10 16%
11 16%
12 17%
13 18%
14 19%
15 20%
16 21%
17 22%
18 23%
19 24%
20 25%
21 26%
22 27%
23 28%
24 29%
25 30%
26 30%
27 30%
28 30%
29 30%
30 30%

E. Employees that qualify for group health and life benefits pursuant to paragraph 1(b) of this section
shall not be eligible for any additional group health and life benefits as provided for under paragraph
1(C) or 1(D) of this section.

Section 2 — Retirement Plan

(a) The pension plan known as the “City of Cape Coral Municipal Police Officers’ Retirement
Plan” has been discussed at the bargaining table. The parties agree that the City of Cape
Coral Municipal Police Officers' Board of Trustees shall administer the retirement plan. The
employee pension contribution shall be ten percent (10%).

(b) The monthly retirement benefit shall equal three and one quarter percent (3.25%) of the
Average Final Compensation for each year of Credited Service.

(c) For members employed on or before the date identified in the ordinance effectuating these

changes to the Police Retirement Plan, a maximum monthly benefit cap of $7,917.00,
exclusive of cost-of-living adjustments is instituted.
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(d) For members employed after the date identified in the ordinance effectuating these changes
to the Police Retirement Plan, the following plan changes are in place.

The normal retirement age is the earlier of age 52 and 10 years of credited service or 27 years of
credited service regardless of age.

A maximum monthly benefit cap of $7,917.00, exclusive of cost-of-living adjustments is instituted.

Cost of living adjustments shall commence on October 1st following three complete years of
retirement income payments. The cost-of-living increase shall equal 3% and the first payment
shall be prorated according to the number of months the member retired prior to October after
being retired for three years as outlined in City of Cape Coral Code of Ordinances Chapter 2
Administration, Article VI Pension, Division 1 Police Pension § 2-121.6.

(e) For bargaining unit employees who retire prior to October 1, 2022, a maximum monthly
benefit cap of $7,917.00, exclusive of cost-of-living adjustments is instituted.

For bargaining unit employees who retire on or after October 1, 2022, each year the
Retirement Plan is at least eighty percent (80%) funded in accordance with the annual
actuarial report, the benefit cap shall be increased by a one percent (1%) index. The
maximum monthly benefit cap shall be permitted to exceed $8,750.00, ($105,000 annually)
exclusive of cost-of-living adjustments, provided that the Union bears the full cost of
exceeding the $105,000 annual cap. In the event the Union does not fully fund the cost
associated with exceeding the $105,000 cap, such cap shall be immediately reinstated.

(f) Prior notification of all meetings of the aforementioned Board of Trustees, as well as copies
of meeting agenda, minutes and all other pertinent information shall be furnished by the Board
of Trustees to the Union for the purpose of informing employees as to the status of the
retirementplan.

(g9) Upon ratification of this agreement by both parties and the subsequent enactment of any
necessary amended City Ordinance, the following changes to the retirement plan shall be
effective for all current and future members of the Retirement Plan.

Share Plan - A Share Plan will be created for all current active (hon-DROP) members as of the
effective date. The details of the Share Plan are as follows:

(a) On the effective date, the parties mutually consent to allocate the current Excess State
Monies Reserve ($1,653,313.62) into Share Plan accounts for each active Police Officer.

(b) The initial allocation of the Excess State Monies Reserve to individuals will be based upon
the ratio of an officer's completed years of service accrued between October 1, 2006 and
September 30, 2016 relative to the total number of years of service completed by all current
active members during that same timeframe. For this purpose, an active memberincludes
a member who is currently in the DROP program.

(c) Future State Monies allocations into the Share Plan will be split evenly for all officers
earning a full share during that year.

(d) Vesting in Share Plan balances will be in accordance with the Vesting schedule outlined in

the Ordinance. Members who terminate will have their unvested balances reallocated
evenly to all other active Members who earned a share during the year that the terminating

Page 23 — Lieutenants



member leaves.

(e) When a vested member terminates, they will be eligible to receive their Share Plan benefit
immediately. However, only 80% of the Share Plan balance from the prior year will be
distributed at the time of termination. The remainder will be distributed once the current
year’s interest has been determined. A member will receive pro-rata simple interest based
upon the number of days worked during the fiscal year in the year of termination. Interest
will be allocated annually.

(f) Each member will receive one share for a full fiscal year of continuous service. No shares
will be earned by the member during the year of hire or termination unless the officer was
hired on October 1 or terminated on September 30th.

(g) Service time that is purchased for time worked at a different Police department will not be
eligible to receive shares.

(h) Employees may participate in the DROP for up to ninety-six (96) months. Such election
may be utilization of BAC-DROP, DROP, or a combination of the two equaling no more
than ninety-six (96) months

Future State Monies — The parties mutually consent to allocate the first $1,200,000 of State
Premium Tax Monies to the City for purposes of offsetting its funding requirements. This base
amount will not increase in the future regardless of the amount of State Monies received.

A one-time, ad-hoc COLA will be provided to all disability retirees who are retired as of the
effective date at the rate of 2% per year for each year the disabled member has been retired. This
benefit will be funded by allowing the City an additional allotment of State Monies annually. For
2017, the cost of this benefit is $40,924. This amount will increase by 3% per year annually. So
for 2017, the City will be able to utilize $1,240,924 in State Monies, if received, to offset its funding
requirements. Any State Monies received in excess of this amount will be allocated to the Share
Plan. In 2018, the City will be able to utilize up to $1,242,152 ($1,200,000 + 40,924 * 1.03) to
offset its requirements, and any excesses will be deposited into the Share Plan and allocated in
accordance with (c) above.

The Share Plan section and retirement disability COLA is contingent upon the City’s receipt of
future 185 monies.

Section 3 — Training

City shall pay for any training or courses required to obtain Florida State Certification as a law
enforcement officer.

Section 4 — Mandatory Recertification Training

City shall pay for any training or courses required to obtain Florida State Recertification as a law
enforcement officer, provided employees attend training or courses chosen by City. Employees will
be paid for time spent in attending such training or courses.

Section 5 — Education Reimbursement

To be eligible for educational reimbursement, employees must have regular status and have
completed their new hire probationary period prior to starting the class. Reimbursement applies to
college-level degree seeking programs through an accredited college or university that yields
academic credit. Accreditation is determined by the U.S. Department of Education. Degree
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programs may be traditional on-site, satellite, distance, and/or web based.

Degree programs must be designed to enhance the knowledge, skills, and abilities relating to the
official duties that the employee performs, or for a promotional position. There are no positions within
the Police Department that require a Doctorate degree. Therefore, the City will not reimburse
employees for any courses that are taken as part of a Doctoral degree program.

A maximum of four thousand five hundred dollars ($4,500) for books and tuition reimbursement
per employee will be authorized per fiscal year (October 1 through September 30. Each fiscal
year, funds allocated to the Police Department to support the City’s educational reimbursement
program will appear as a department line item in the adopted budget approved by City Council.
These designated funds will serve as a cap for the fiscal year. The Department shall adhere to
the provision of the City of Cape Coral Administrative regulation governing educational
reimbursement.

Reimbursement will be based on the employee’s final grade according to the following table:

100% for a grade of "A"
75% for a grade of "B", and
50% for a grade of "C"

No reimbursement will be made for grades below "C", incomplete, or withdrawal.

Non-graded courses or courses that utilize a pass/fail criteria will be reimbursed at a rate of 70 %
upon satisfactory completion of the course and the receipt of a passing grade.

Prior to starting any courses all employees shall submit the Educational Reimbursement Request
Form as provided for in the City of Cape Coral Administrative Regulation governing educational
reimbursement along with a copy of the course description to the Police Chief. Employees must
receive prior written approval of the Police Chief and the Human Resources Director before starting
a course.

Employees seeking reimbursement for tuition and book expenses must submit to Human Resources
an original transcript of their grades and original itemized receipts for tuition and books within thirty
(30) days of availability of the transcript in order to be eligible for reimbursement.

Initial approval of courses does not obligate the City to future/continued approval of courses in the
degree program. Approvals are only valid for the course and semester requested. Miscellaneous
expenses such as supplies, taxes, late fees, and voluntary dues and fees are not reimbursable.

Reimbursement under this policy will be reduced by any other financial aid that does not have to be
repaid such as grants, scholarships, or tuition discounts. Theremay be tax consequences or
imputed income to employees participating in this program.

If an employee voluntarily terminates employment within one (1) year of receiving an education
reimbursement, the employee shall immediately refund the reimbursement to City. If the employee
fails to do so in a reasonable period of time, City may deduct the amount of the reimbursement from
any monies that may be due the employee upon termination.

Section 6 — Employee Compensation

With any termination, retirement, or death, all time due to the employee shall be paid by the next
payroll cycle.
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Article 15
Uniforms and Clothing

Section 1 — Uniforms and Equipment

City shall provide all uniforms and equipment, including, but not limited to, uniform shirts, pants, hats,
rain gear, jacket, firearm, and two (2) pairs of shoes. City shall also provide "leather". Uniforms and
equipment shall be replaced as they become unserviceable.

Section 2 — Vests

City shall provide a properly fitted bulletproof vest that meets the standards of the National Institute
of Justice (NIJ). The vest shall be replaced as it becomes dated. When replacing a vest because
it is dated (expiration) or no longer serviceable, an employee may request vests panels that are
of the same NIJ threat level rating or higher (for reasons such as a different manufacturer makes
the same threat level panels but may be of a lighter configuration) via a memo sent to the Chief
of Police. The Chief of Police or designee has the authority to approve the request. If approved,
the employee would be expected to pay any difference between the cost of the requested panels
and the cost of the city vendor provided replacement panels.

Section 3 — Plain Clothes Allowance

Employees who are assigned plain-clothes duty shall receive a clothing/shoe allowance of sixty
dollars ($60.00) per month.

Section 4 — Personal Property Replacement

In the event that an employee's personal property is damaged as the result of action taken in the
course and scope of employment, City shall repair or replace any such personal property.
Prescription eyeglasses shall be replaced at the actual cost. Jewelry, watches and other such items
shall be replaced to a maximum of two hundred dollars ($200), provided the employee was following
procedure. Cellular telephones shall be repaired or replaced to a maximum of four hundred dollars
($400.00). Any replacement requests under this section, will be denied if due to negligence of the
employee.

Section 5 — Cleaning Allowance

Employees shall receive thirty-three dollars and fifty cents ($33.50) per month as a cleaning
allowance.
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Article 16
Ammunition

Section 1 - Ammunition

Employees shall receive a quarterly ammunition allotment for practice as outlined in the chart below,
subject to market availability. Ammunition shall be issued by designated Cape Coral Police
Training Center personnel. Off-Duty employees may voluntarily use the Police Training Center,
subject to availability, for practice. The Department will provide a reservation system enabling
employees to reserve training time at the Cape Coral Police Training Center.

Number of Type of Firearm
Rounds

100 Rounds Duty Firearm
50 Rounds Duty Rifle
5 Rounds Duty Shotgun
50 Rounds Qualification of up to one personally owned off duty and/or back up
firearm (calibers: .380, 9mm,.40 or .45}
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Article 17
Leqgal Benefits

Section 1 — Legal Benéefits

City shall provide competent legal defense to any employee who is sued as a result of lawful
action taken in the course and scope of employment. City will initially choose an attorney to
represent the employee, but if the employee is dissatisfied with the attorney chosen, City will
supply the employee with a different attorney. An employee is allowed to reject City's choice of
an attorney four (4) times, but may not reject the fifth (5th) choice. In any civil suit in which a
defense is provided by City, City will indemnify the employee against any judgments rendered
against the employee as a result of any lawful action taken in the course and scope of
employment.
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Article 18
Subpoenas

Section 1 — Subpoenas

The provisions of Section 48.031, Fla. Stat. will apply to the receipt, by the City, of withness subpoenas
for City employees
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Article 19
Personnel Records

Section 1 — Personnel Records

City shall maintain an official personnel file for each employee. Such files shall be centrally
maintained in the City's Human Resources Department. The only personnel records that may be
used as a basis for official action are those which appear in the official personnel file.

Disciplinary records shall be retained according to regulations of the Florida Department of State
Division of Library Services Bureau of Archives and Records Management. Internal Investigations
records final action summary shall be maintained in the employee’s personnel file as long as the file
exists. Formal and informal investigation records shall be maintained in accordance with Florida
state law.

Formal Internal Affairs investigation records will be defined as those resulting in demotion, removals,
or suspensions. Informal Internal Affairs Investigation records will be defined as those resulting in
written reprimands, or similar action. Such documents shall be retained and purged in accordance
with the aforementioned rules.

Section 2 — Inspection of Records

Employee may inspect all City records as provided in the provisions of the Florida Statutes, Chapter
119, or as such Chapter may be amended.

Section 3 — Response to Discipline

Employees shall be permitted to submit a written rebuttal to any disciplinary action within ten (10)
calendar days of receipt of such action. Such written rebuttal shall be in addition to any rights
provided under Article 11 (Grievance Procedure) of this Agreement.

Section 4 — Annual Evaluation

Only those records pertaining to the rating period including only discipline of a written reprimand or
higher may be used in preparing an employee's annual evaluation.

Section 5 — Review by Citizen

An employee shall be notified at the earliest practical time following a public records request to
review the employee's official personnel file.
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Article 20
Physical Examination, Drug Free Workplace & Rehabilitation

Section 1 — Physical Examination

Employees are offered physical examinations every other fiscal year with employees having an
identification number ending in an odd numeral being offered a physical examination in every
odd numbered fiscal year and employees with an identification number ending in an even
numeral being offered a physical examination every even numbered fiscal year. New
employees will not be offered a physical examination in the same fiscal year that the employee
is hired. The physical examination shall be performed by a Health care provider that is a
licensed medical professional chosen by City. Employees shall receive a routine physical exam
compatible with the position of a law enforcement officer that meets common medical
standards agreed to by both parties.

All employees will be automatically enrolled in the physical examination process. Employees
who wish to opt-out of the physical examination process must notify the Professional
Standards Bureau Commander no later than January 31 of their respective year.

Employees who have been scheduled for a physical examination, and who have not opted
out, shall attend all appointments and follow-up appointments. Unexcused absences from
appointments may result in corrective action.

Physical Examination

Laboratory Tests

Cardiopulmonary Testing

Ultrasound Studies for Cardiovascular, Cancer, and Disease assessments
Chest X-Ray

Mammograms at any age

Immunizations and Infectious Disease tests and vaccines

Tetanus or Tetanus booster (as needed)

Wellness evaluation

Computed Tomography (CT) Scan of Heart

All records obtained via the physical examination shall be kept confidential between the Health care
provider and the employee in accordance with HIPAA laws.

Section 2 — Drug Free Workplace Program

The City and Union are committed to protecting citizens, visitors and fellow employees from
potential property damage, significant injury and loss of life due to an employee’s use or abuse of
alcohol and drugs. The program is intended to prevent the hiring of drug users, to detect users
and remove abusers of drugs and alcohol from the workplace, to prevent the use and/or presence
of these substances in the workplace and to assist employees who volunteer they have an alcohol
and/or drug problem provided the employee has not previously tested positive for alcohol and/or
drug use.

Every sworn employee shall be subject to random urine drug testing. The drug testing procedure
utilized will be within FDLE (CJSTC) procedures as outlined in the applicable FAC currently 11B-
27.00225 a 7 panel or as amended from time to time by the Florida Legislature. Each employee
will be randomly selected for testing by employee number and will be selected through the use of
a computerized random number generator or other neutral selection process. The Cityof Cape
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Coral Risk Management Division will perform this randomized selection. No employee shall be
randomly selected more than four (4) times within one (1) calendar year. All disciplinary matters
relating to the abuse of alcohol and/or drugs will be handled in strict compliance with all applicable
City of Cape Coral policies and procedures.

Section 3 — Rehabilitation — Alcohol

(a) Any sworn employee who fails an alcohol test will be provided rehabilitation under the terms
of the City’s Employee Assistance Plan. Upon successful completion of a rehabilitation program,
the employee will be returned to a sworn position.

(b) Voluntary Rehabilitation Program. Employees are encouraged to come forward at any time
prior to being selected for testing and identify that they have an alcohol problem. If the employee
volunteers that he/she has an alcohol problem to his/her immediate supervisor, Chief of Police,
Human Resources Director, he/she will be provided rehabilitation under the terms of the City’s
Major Medical Plan/Employee Assistance Plan.

The rehabilitation program will be approved by the Employee Assistance Plan (or other agency if
the Employee Assistance Plan is no longer available). The employee may request that a specific
rehabilitation program be used provided the program meets those same standards, but additional
cost, if any, shall be paid by the employee.

Employees who fail to meet the requirements of the rehabilitation program (i.e. refusing to submit
to alcohol testing in accordance with the program outline and/or missing repeated meetings), shall
be subject to discipline, up to and including discharge termination.

The rehabilitation program administrator will determine when an employee has successfully
completed rehabilitation, but at no time will the total rehabilitation process last longer than six (6)
months from the time the employee volunteers for the program.

Once the employee has been released by the program administrator to return to work and the
employee is successfully placed in a sworn position, the employee will be subject to follow-up testing
in order to ensure that the employee has been successfully rehabilitated. As part of the follow-up
testing process, the City may require the employee to submit to no more than four (4) unannounced
drug alcohol tests for a one (1) year period, with no more than one (1) unannounced test per quarter.
If during this time, the employee tests positive, he/she will be subject to dismissal.

Section 4 — Rehabilitation — Drugs (other than those lawfully prescribed by the employee’s

physician)

(a) Any sworn employee who tests positive on a random urine drug test will be disciplined per
the general order and can enter into a “last chance” agreement if applicable (Appendix IV). Upon
successfully completing the rehabilitation program, the employee may be reassigned to a non-
sworn position in the City’s workforce, based upon position availability and employee qualification.

(b) Voluntary Rehabilitation Program. Employees are encouraged to come forward at any time
prior to being selected for testing and identify that they have a substance abuse problem. If the
employee volunteers that he/she has a substance abuse problem to his/her immediate supervisor,
Chief of Police, Human Resources Director, he/she will be provided rehabilitation under the terms
of the City’s Major Medical Plan/Employee Assistance Plan.

The rehabilitation program will be approved by the Employee Assistance Plan (or other agency if

the Employee Assistance Plan is no longer available). The employee may request that a specific
rehabilitation program be used provided the program meets those same standards, but additional
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cost, if any, shall be paid by the employee.

Employees who fail to meet the requirements of the rehabilitation program (i.e. refusing to take
drug tests in accordance with the program outline and/or missing repeated meetings), shall be
subject to discipline, up to and including discharge termination.

The rehabilitation program administrator will determine when an employee has successfully
completed rehabilitation, but at no time will the total rehabilitation process last longer than six (6)
months from the time the employee volunteers for the program.

Once the employee has been released by the program administrator to return to work and the
employee is successfully placed in a non-sworn position, the employee will be subject to follow-up
testing in order to ensure that the employee has been successfully rehabilitated. As part of the follow-
up testing process, the City may require the employee to submit to no more than four (4)
unannounced drug tests for a one (1) year period, with no more than one (1) unannounced test per
quarter. If during this time, the employee tests positive, he/she will be subject to dismissal.

Section 5 — Prescribed Drugs

The City understands it may be medically necessary for an employee to take medication
prescribed by a physician. It is the employee's responsibility and obligation to determine, by
consulting a physician, if necessary, whether or not a medication may affect or impair his/her ability
to safely and efficiently perform his/her job duties. If an employee is taking medication that may
affect or impair judgment, coordination, and/or the employee's ability to perform the essential
functions of his/her job, or that may cause the employee to become a direct threat to the safety
and welfare of himself/herself or others, the employee must immediately report such use to his/her
supervisor. For example, if a law enforcement officer is taking medication that may affect or impair
his/her ability to safely use a firearm, he/she must report this to his/her supervisor.

Upon receiving such report, the supervisor shall attempt to find the employee an appropriate
alternative assignment for the duration of the affect or impairment. If no alternative assignment
is available, the employee may take leave if available or be placed on a leave of absence or take
other steps consistent with the advice of a physician.

If an employee is taking prescription drugs that were not prescribed to him/her by a physician, or
if the employee is abusing prescription drugs, such use will be handled as described in Section 4
— Rehabilitation — Drugs. The City retains the right to test for prescription drug abuse in
accordance with the City's Drug Free Workplace Program.

An employee who self-reports the properly prescribed usage of prescription drugs which affect or
impair his/her ability to safely and efficiently perform his/her job duties shall not be subject to
disciplinary action. If, however, an employee fails to properly report any such use, the employee
may be disciplined in accordance with the applicable City policy, up to and including termination.

Section 6 — Follow-up

The program administrator will inform the Human Resources Director/Designee (i.e. Risk Manager)
of the employee’s progress and test results, but all records, correspondence, etc. shall remain
confidential and shall be maintained outside the employee’s personnel file.

An employee who has previously completed an alcohol/drug abuse rehabilitation program WILL NOT
be eligible for a second rehabilitation program.

Employees who voluntarily enter alcohol/substance abuse rehabilitation shall complete the following
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Rehabilitation Agreement Form Outlined in Appendix V.
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Article 21
Communicable Diseases

Section 1 — Communicable Disease Kit

City shall equip all vehicles operated on Police Department business with a communicable disease
kit to include a mask, gloves and disinfectant.

Section 2 — Inoculations

City will provide all statutorily recognized required inoculations for all employees. However, in the
event an employee starts the series of inoculations but fails to complete them in the specified period
of time, the cost of the inoculations will be deducted from the employee's next payroll check.

Section 3 — Immunization and Inoculation

In the event that the Department determines that an officer requires an inoculation or
immunization as the result of exposure to a disease or iliness in the line of duty, then the same
immunization or inoculation will be made available to the members of the officer’s household. This
includes household members who currently reside with the officer or those household members
who were residing with the officer at the time of exposure.
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Article 22
Safety

Section 1 — Safety Day

All employees who maintain a rolling annual preventable traffic crash free record shall receive a paid
‘Safety Day”. The “Safety Day” will be paid by adding hours to their compensatory time bank. The
determination of a preventable traffic crash shall be decided solely by the Chief of Police.

The “Safety Day” shall be paid in accordance with the employees assigned schedule and will be
based on an eight (8) hour workday; ten (10) hour workday; or twelve (12) hour work day.
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Article 23
Sworn Officers Killed in the Line of Duty

Section 1 — Sworn Officers Killed in the Line of Duty

When a sworn law enforcement officer is killed in the line of duty, the Police Department shall provide
at least two (2) employees, a marked City vehicle, and expenses to represent City at all funerals held
in Southern Florida. For the purpose of this Article, Southern Florida is that portion of the State of
Florida that lies South of Interstate 4.

Section 2 — Sworn Cape Coral Officers Killed in the Line of Duty

When a sworn Cape Coral Officer is killed in the line of duty the City of Cape Coral shall pay an
amount determined by Section 112.19(2)(f)(1), F.S., including all future amendments thereto, towards the
Officer’'s funeral expenses. This is to include any dutydeath which is inflicted from a criminal act or
resulting from the performance of official law enforcement duties, but not a death by natural
causes.

Section 3 — Employee Compensation

With any termination, retirement, or death, all time due to the employee shall be paid by the next
payroll cycle.
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Article 24
Off-Duty Employment

Section 1 — Off-Duty Employment

Off-duty employment of employees shall be controlled by Police Department General Order
B-42. Changes to General Order B-42 shall be mutually agreed upon by Police
Administration and theUnion for the duration of this Agreement.
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Article 25
Duration of Agreement

Section 1 — Duration of Agreement

Upon ratification by the members, this Agreement shall remain in full force and effect through
September 30, 2028. Subsequently, it shall automatically be renewed from year to year, unless either
party shall have notified the other in writing at least one hundred and twenty (120) calendar days
prior to the expiration of the Agreement.

The parties agree that all articles will remain status quo and not be subject to reopening or further
modification for any reason until September 30, 2028, unless mutually agreed to by both parties.

Section 2 — Entire Agreement

During the negotiations that resulted in this Agreement, each party had the unlimited right and
opportunity to make demands and proposals regarding any subject or matter not removed by law
from the area of collective bargaining. All of the understandings and agreements arrived at by the
parties are set forth in this Agreement. Nothing contained in this Agreement shall constitute a waiver
of Union's right to bargain over the impact of managerial decisions that impact other terms and
conditions of employment.

Section 3 — Amendments

This Agreement may only be amended by a written document that is signed on behalf of the parties
hereto by their duly authorized officers or representatives after negotiations mutually agreed to by
the parties.

Section 4 — Savings Clause

If any article, section, or provision of this Agreement is held invalid by a court of competent jurisdiction
or is rendered invalid by subsequent State or Federal legislation as applied by a court of competent
jurisdiction, the remainder of this Agreement shall not be affected. If such action occurs, the parties
will meet and attempt to negotiate a replacement for the invalid item within thirty (30) calendar days.
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Appendix |
Payroll Deduction Authorization

Authorization for Deduction of Union Dues

for
Cape Coral Lodge #33
of the

Fraternal Order of Police

| hereby authorize the City of Cape Coral to deduct the union dues established by Cape Coral
Lodge #33 of the Fraternal Order of Police.

Dues shall be deducted from the bi-weekly paycheck, except for the third paycheck from months
where there are three (3) bi-weekly payroll period endings. The deducted monies shall be remitted
to the Secretary of Cape Coral Lodge #33.

| understand that this payroll deduction authorization for union dues is voluntary and that | may
revoke this authorization at any time by giving written notice to the City of Cape Coral and Cape
Coral Lodge #33. Any such written notice shall be on the form agreed to by the City of Cape Coral
and Cape Coral Lodge #33.

(PRINT First and Last Name) (Employee Number)

(Signature) (Date)

Page 40 — Lieutenants



Appendix Il
Revocation of Payroll Deduction Authorization

Revocation of Deduction for Union Dues
for
Cape Coral Lodge #33
of the
Fraternal Order of Police

| hereby instruct the City of Cape Coral to stop the deduction of union dues for Cape Coral Lodge
#33 of the Fraternal Order of Police.

I have notified Cape Coral Lodge #33 of this revocation.

(PRINT First and Last Name) (Employee Number)

(Signature) (Date)
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APPENDIX Iil
WRITTEN GRIEVANCE FORM
GRIEVANCE REPORT NUMBER: EMPLOYEE:
STEP 1

(Contract provides ten (10) calendar days from the conclusion of the Pre-Grievance Meeting
to submit a grievance)

Job Title: Division:

Bureau Commander:

Date of/or when you became aware of Occurrence:

Alleged Violated Provision: Article: Section:

Nature of Grievance:

(use additional sheets of paper if necessary)

Agreement Provision Violated:

Remedy Requested:

Date Grievant Signature Union Representative Signature
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APPENDIX 1lI
WRITTEN GRIEVANCE FORM

GRIEVANCE REPORT NUMBER: EMPLOYEE:

STEP 2

(Contract provides ten (10) calendar days for response)

Grievant Name:

Grievant Division:

Grievant Employee Number:

Date Presented to Chief:

Police Chief Answer:

Police Chief Signature Date
Answer Accepted: Answer Rejected:
Grievant Signature Union Representative Signature
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APPENDIX 1lI
WRITTEN GRIEVANCE FORM

GRIEVANCE REPORT NUMBER: EMPLOYEE:

STEP 3

(Contract provides ten (10) calendar days for response)

Grievant Name:
Grievant Division:
Grievant Employee
Number:

Date Presented to City Manager:

City Manager Answer:

City Manager Signature Date
Answer Accepted: Answer Rejected:
Grievant Signature Union Representative Signature
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Appendix IV
Drug/Alcohol Free Workplace

LAST CHANCE AGREEMENT
WHEREAS, has been employed with the City of Cape
Coral since ; and
WHEREAS, 's drug/alcohol test was positive for the presence of
; and

WHEREAS, the CITY instituted disciplinary action against

as a result of the positive drug test; and

WHEREAS, in instances where an employee's random drug test is positive for the
first time, the CITY may decide to mitigate the employee's discipline to a suspension on
the condition that the employee enter into this "last chance" agreement.

NOW, THEREFORE, in consideration of the mutual covenants and promises contained
herein, the City of Cape Coral (hereinafter “ CITY”) and
(hereinafter "EMPLOYEE"), agree as follows:

1. CITY agrees to mitigate EMPLOYEE's discipline for violation of the CITY's rules
and regulations governing use of illegal substances to a (_) day
suspension without pay, provided EMPLOYEE agrees to and abides by all terms and
conditions set forth below.

2. EMPLOYEE understands and agrees that any violation of the provisions of this
Agreement will automatically result in termination of EMPLOYEE.

3. Prior to possible placement in a non-sworn position, EMPLOYEE understands
that he must be evaluated by the CITY's Substance Abuse Professional and must enter
and successfully complete any rehabilitation program recommended by the Substance
Abuse Professional.

4. The Human Resource Representative will coordinate EMPLOYEE enroliment in
the rehabilitation program as a City referral and it is the EMPLOYEE’s responsibility to
contact the City’s Substance Abuse Professional as directed by the HR Representative
within three (3) working days of signing the Last Chance Agreement. If the Substance
Abuse Professional orders rehabilitation, such rehabilitation shall be at EMPLOYEE's
expense. Prior to possible placement in a non-sworn position, EMPLOYEE must test
negative for drugs/alcohol and be otherwise cleared to return to work by the Substance
Abuse Professional. Any refusal to submit to evaluation and/or treatment is a violation of
this agreement and shall result in termination ofEMPLOYEE. EMPLOYEE understands
and agrees that in order to be compensated for any time off to complete a rehabilitation
program, EMPLOYEE must
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Appendix IV
Drug/Alcohol Free Workplace

LAST CHANCE AGREEMENT

use accrued Annual Leave. If entitled to FMLA (Family Medical Leave Act), the
employee will be placed in thatstatus for up to twelve (12) weeks at the beginning of
his/her rehabilitation. Once the FMLAentitlement period expires and the employee has
been on leave without pay for more thanfifteen (15) workdays, the City shall not provide
for any employee benefits, including but not limited to medical or other insurance, and
pension. The employee may at his/her option, maintain such benefits at the employee's
sole expense rehabilitation program will not last longer than six (6) months from the time
the employeeenters the program. The employee will sign a medical release. The
Substance Abuse Professional will inform the Human Resources Director/Risk Manager
of the employee'sprogress and the test results, but all records, correspondence, etc.
shall remainconfidential and shall be maintained outside the employee's personnel file.

5. EMPLOYEE understands that, if he is authorized to return to work by the
CITY's Substance Abuse Professional and is selected to fill a non-sworn position, hewill
be subject to no less than six (6) random drug/alcohol tests during the next twelve (12)
months unless a longer period of time is recommended by the Substance Abuse
Professional. While drug/alcohol testing will be on a random basis, at the discretion of
the CITY, requests for and the scheduling of such tests will be during EMPLOYEE's
regular work hours. Any failure or refusal to submit to any required drug/alcohol test
shall result in termination of EMPLOYEE.

6. Upon completion of the twelve (12) month period, EMPLOYEE understands
that he will still be subject to examination under the terms of the CITY's drug and alcohol
rules and regulations and CITY's drug/alcohol testing program and that any subsequent
positive drug or alcohol test will result in termination of EMPLOYEE's employment.
Nothing in this agreement shall be deemed to alter any provisions of theCITY's rules and
regulations with respect to the use of controlled substances.

7. EMPLOYEE hereby waives his right to grieve, appeal, or otherwise contest
the disciplinary action taken as a result of EMPLOYEE's positive drug/alcohol test and
any subsequentdisciplinary action taken by CITY if EMPLOYEE violates any of the terms
of this agreement or subsequently tests positive for drugs.

8. EMPLOYEE consents to and authorizes CITY, or its designee, to have
access to all records maintained by the Substance Abuse Professional to obtain
information regarding EMPLOYEE's progress and successful completion of the
prescribed treatment.

9. It is understood and agreed by all parties hereto that this Agreement is

being entered into based upon the particular circumstances of this case and does not
establish a precedent for the resolution of any other disciplinary matter.
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Appendix IV
Drug/Alcohol Free Workplace

LAST CHANCE AGREEMENT

10. EMPLOYEE has received and reviewed this Agreement prior to executing
it, has been afforded the opportunity to consult with legal counsel, if desired, and
EMPLOYEE agrees to be bound by all terms and conditions herein.

11. Prior to any discipline being taken by the City in reference to a violation of
this last chance agreement, the EMPLOYEE shall be afforded an opportunity to meet
with the Human Resources Director and/or Chief of Police.

12.  This Agreement constitutes the entire understanding of the parties hereto
and can only be modified, amended, or revoked by the express written consent of both
parties.

Dated this day of

EMPLOYEE

POLICE CHIEF/DESIGNEE

CITY ATTORNEY OFFICE

HR DIRECTOR/DESIGNEE

WITNESS

APPROVED AS TO FORM:
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Appendix V
Drug Free Workplace

REHABILITATION AGREEMENT

This Agreement, made and entered into this day of

Between (hereinafter “EMPLOYEE”)

and the CITY OF CAPE CORAL, FLORIDA.

WHEREAS, EMPLOYEE agrees to the terms of this Article 23.2.

Employee Signature

Date
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